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REMARKS 

in accordance with the foregoing, claims 19 and 21 have been amended, claim 20 has 
been cancelled without prejudice or disclaimer, and claims 1-19 and 21 are pending and under 
consideration. No new matter is presented in this Amendment. 



REJECTIONS UNDER 35 U.S.C. §102: 

Claims 1-21 are rejected under 35 U.S.C. §102{b) as being anticipated by Kim (U.S. 
Patent 6,691 ,265). Claim 20 has been cancelled without prejudice or disclaimer and the 
limitations of claim 20 have been incorporated into claim 19. 

Kim issued as a patent on February 10, 2004. Thus, the publication date of Kim for the 
purposes of 35 U.S.C. § 102(b) is February 10, 2004. The instant application was filed under 35 
U.S.C. § 371 and claims the benefit of International Application PCT/KR2003/001878, which 
was filed on September 9, 2003. Accordingly, the effective filing date of the instant application 
for the purposes of 35 U.S.C. § 102(b) is the filing date of the International Application, namely, 
September 9, 2003. See MPEP § 1893.03(b) ("the filing date of the international stage 
application is also the filing data of the national state application.") Kim was published on 
February 10, 2004, which is after the effective filing date of the instant application. Kim is 
therefore not a valid reference under 35 U.S.C. § 102(b), and the rejection of claims 1-19 and 21 
should be withdrawn. Further, any subsequent Office Action including a rejection of claims 1-19 
and 21 under a different subsection of § 102, such as § 102(e), cannot be made final, since the 
rejection would be a different ground of rejection not necessitated by an amendment. 

In addition, Kim fails to disclose all the limitations of claim 1 . For example, Kim fails to 
disclose designating an area from a defective area to the following area containing data as a 
defective area, as recited in claim 1 . Kim discloses temporarily storing information about defects 
on a disc during reproduction and then updating defect information on the disc (col. 7, Sines 15- 
20). Only defective sectors are designated as defective (col. 1 1 , lines 11-14). Kim does not 
disclose that areas other than defective areas are designated as defective. Thus, since Kim 
does not disclose designating areas other than a defective area as a defective area, Kim does 
not disclose all the limitations of claim 1 and the rejection should be withdrawn. 

As to claim 2, claim 2 depends from claim 1 . The rejection of claim 2 should be 
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withdrawn for the reasons given above with respect to claim 1 . Further, Kim does not disclose 
all the limitations of claim 2. For example, Kim does not disclose recording information, which is 
most recently recorded in the temporary defect information area and the temporary defect 
management information area in a defect information area during the finalizing of the disc. Kim 
discloses recording temporarily stored defect information on the disc after reproducing data on 
the disc (col. 7, lines 15-20). Kim does not disclose any finalizing procedure at all. Thus, Kim 
does not disclose recording information during finalizing of the disc. 

As to claim 3, claim 3 depends from claim 1. The rejection of claim 3 should be 
withdrawn for the reasons given above with respect to claim 1 . Further, Kim does not disclose 
all the limitations of claim 3. For example, Kim does not disclose wherein the area from the area 
having the defect to the following area containing data is designated as the defective area or 
only the area having the defect is designated as the defective area, depending on the type of the 
recorded data. As discussed above, Kim does not disclose designating the area from the area 
having the defect to the following area containing data as the defective area. Kim therefore 
cannot disclose making this designation depending on the type of the recorded data. 

As to claim 4, claim 4 depends from claim 3. The rejection of claim 4 should be 
withdrawn for the reasons given above with respect to claim 3. In addition, the rejection of claim 
4 should be withdrawn because Kim does not disclose designating the area from the defective 
area to the following area containing data as the defective area when the recorded data is 
control data, as discussed above with respect to claim 3. 

Claim 5 contains language similar to claim 1 . The rejection of claim 5 should be 
withdrawn for the reasons given above with respect to claim 1 . Claim 6 depends from claim 5; 
the rejection of claim 6 should be withdrawn for the reasons given above with respect to claim 5. 

Claim 7 depends from claim 5. The rejection of claim 5 should be withdrawn for the 
reasons given above with respect to claim 5. Claim 7 also contains language similar to claim 2. 
The rejection of claim 7 should also be withdrawn for the reasons given above with respect to 
claim 2. 

Claim 8 depends from claim 5. The rejection of claim 8 should be withdrawn for the 
reasons given above with respect to claim 5. Claim 8 also contains language similar to claim 3. 
The rejection of claim 8 should also be withdrawn for the reasons given above with respect to 
claim 3, 
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Claim 9 depends from claim 8. The rejection of claim 9 should be withdrawn for the 
reasons given above with respect to claim 8. Claim 9 also contains language similar to claim 4. 
The rejection of claim 8 should also be withdrawn for the reasons given above with respect to 
claim 4. 

Claim 10 contains language similar to claim 1. The rejection of claim 10 should be 
withdrawn for the reasons given above with respect to claim 1 . 

Claim 1 1 depends from claim 10. The rejection of claim 1 1 should be withdrawn for the 
reasons given above with respect to claim 1 0. Claim 1 1 also contains language similar to claim 

2. The rejection of claim 1 1 should also be withdrawn for the reasons given above with respect 
to claim 2. 

Claim 1 2 depends from claim 1 0. The rejection of claim 1 2 should be withdrawn for the 
reasons given above with respect to claim 10. Claim 12 also contains language similar to claim 

3. The rejection of claim 12 should be withdrawn for the reasons given above with respect to 
claim 3. 

Claim 13 depends from claim 12. The rejection of claim 13 should be withdrawn for the 
reasons given above with respect to claim 12. Claim 13 also contains language similar to claim 

4. The rejection of claim 13 should also be withdrawn for the reasons given above with respect 
to claim 4. 

Claim 14 contains language similar to claim 1. The rejection of claim 14 should be 
withdrawn for the reasons given above with respect to claim 1 . Claim 1 5 depends from claim 14; 
the rejection of claim 15 should be withdrawn for the reasons given with respect to claim 14. 

Claim 1 6 depends from claim 14. The rejection of claim 16 should be withdrawn for the 
reasons given above with respect to claim 14. Claim 16 also contains language similar to claim 

2. The rejection of claim 16 should also be withdrawn for the reasons given above with respect 
to claim 2. 

Claim 17 depends from claim 14. The rejection of claim 17 should be withdrawn for the 
reasons given above with respect to claim 14. Claim 17 also contains language similar to claim 

3. The rejection of claim 17 should also be withdrawn for the reasons given above with respect 
to claim 3. 

Claim 18 depends from claim 14. The rejection of claim 1 8 should be withdrawn for the 
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reasons given above with respect to claim 14. Claim 18 also contains language similar to claim 
4 The rejection of claim 1 8 should also be withdrawn for the reasons given above with respect 
to claim 4. 

Claim 19 contains language similar to claims 1 and 3. The rejection of claim 19 should 
be withdrawn for the reasons given above with respect to claims 1 and 3. 

Claim 21 depends from claim 19. The rejection of claim 19 should be withdrawn for the 
reasons given above with respect to claim 19. Claim 21 also contains language similar to claim 
4. The rejection of claim 21 should also be withdrawn for the reasons given above with respect 
to claim 4. 



Claims 19-21 are rejected under 35 U.S.C. §1 02(b) as being anticipated by Ko (U.S. 
Patent 6,367,038). 

Ko discloses a method and apparatus for efficiently allocating spare areas on an optical 
recording medium (col. 2, lines 45-51). Ko further discloses PDL (primary defect list) and SDL 
(secondary defect list) areas on the disc (col. 2, lines 35-37). The number of entries in the PDL 
and the SDL is used to determine how to allocate a spare area (col. 8, lines 50-60). 

In contrast, claim 19 recites, inter alia, wherein an area from the defective area to the 
following area containing data is designated as the defective area or only the defective area is 
designated as the defective area, depending on the type of the recorded data. 

Ko does not disclose all the limitations of claim 19. For example, Ko fails to disclose 
wherein an area from the defective area to the following area containing data is designated as 
the defective area or only the defective area is designated as the defective area, depending on 
the type of the recorded data. Ko is not concerned with defects on the optica! recording 
medium. Ko is directed toward allocating spare areas of sufficient size on the optica! recording 
medium (col. 1 , lines 1 5-25). As a result, Ko discloses no details about defective areas other 
than their existence on the disc, such as conditions on designating an area as defective. In 
particular, Ko does not disclose wherein an area from the defective area to the following area 
containing data is designated as the defective area or only the defective area is designated as 
the defective area, depending on the type of the recorded data. Since Ko does not disclose all 
the limitations of claim 1 9, the rejection of claim 19 should be withdrawn. 
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Claim 21 depends from claim 19. The rejection of claim 19 should be withdrawn for the 
reasons given above with respect to claim 19. 

CONCLUSION: 

There being no further outstanding objections or rejections, it is submitted that the 
application is in condition for allowance. An early action to that effect is courteously solicited. 

Finally, if there are any formal matters remaining after this response, the Examiner is 
requested to telephone the undersigned to attend to these matters. 

If there are any additional fees associated with filing of this Amendment, please charge 
the same to our Deposit Account No. 503333. 



1400 Eye St., NW 
Suite 300 

Washington, D.C. 20005 
Telephone: (202)216-9505 
Facsimile: (202)216-9510 



Respectfully submitted, 



STEIN, MCEWEN & BUI, LLP 



Date: 





Registration No. 59,134 
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